AMBULANCES AND MEDICAL TRANSPORTATION VEHICLES

ARTICLE 18 NONEMERGENCY MEDICAL

TRANSPORTATION*
Sec. 4-41. Short title.
This article shall be known as the

"Nonemergency Medical Transportation Ordi-
nance."
(Ord. No. 80-145, § 1, 12-18-80)

Sec. 4-42. Legislative findings and intent.

(a) During the 1979 State legislative session,
authority for regulation of nonemergency medical
transportation was transferred from the Public
Service Commission to the Department of Health
and Rehabilitative Services (Chapter 401, Florida
Statutes). It mandated the elimination of eco-
nomic regulations at the State level and required
each County to establish local control of the
industry. A prior condition for obtaining a State
license and permit is a County certificate of public
convenience and necessity.

(b) The purpose of this article is to ensure the
health and safety of those citizens who must use
nonemergency transportation. Regulation of the
nonemergency medical transportation industry is
susceptible to and can most effectively be carried
out under a uniform plan of regulation to [of] the
County as a whole.

(c) Artificial restrictions upon the nonemergency
medical transportation industry based solely upon
econormic regulations, that limit competition and
impose unreasonable standards on the industry,
are not in the best interest of the health, welfare,
safety and convenience of the handicapped and
disabled residents of the County who rely on this
form of transportation. The riding public should
not be required to bear the effects of governmen-
tally imposed restrictions upon the industry which
are artificial or unnecessary.

(Ord. No. 80-145, § 2, 12-18-80)

Sec. 4-43. Definitions.

For the purposes of this article, the followmg
definitions shall apply:

(a) Chauffeur means a driver reglstered with
and authorized by the Consumer Services
Department to operate a nonemergency

“medical vehicle. - '

) *Editor’s note—Pursuant to § 15 of Ord. No. 80-145,
directing its inclusion in the Code, the editor has designated
§§ 113 of said ordinance as Art. 111, §§ 4-41-—4-53.
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(b)

(c)

(d)

(e)

®
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(h)

@
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k)
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Commission means the Board of County
Commissioners of Dade County, Florida.

Applicant or person means any natural
person(s), firm, partnership, association,
corporation, or other business or govern-
mental entity.

Director means the Dade County Con-
sumer Services Department Director.

CSD means the Dade County Consumer
Services Department.

Fares or rates means the charges estab-
lished pursuant to this article to be paid for
the transportation services prov1ded by an
operator.

Trade name means the name under which
any person(s), firm, partnership, associa-
tion or corporation operates its business.

Operate means provide transportation ser-
vices utilizing a nonemergency vehicle.

Operator means any person who has been
igsued a certificate in accordance with the
provisions of this article.

Certificate means a certificate of public
convenience and necessity authorizing the
holder thereof to engage in providing the
transportation services described thereon. -

Nonemergency medical transportation ser-
vice or, nonemergency service means the
transportation of persons while on stretch-
ers or wheelchairs, or whose handicap,
illness, injury or other incapacitation makes
it impractical to be transported by a regu-
lar common carrier such as bus or taxicab
service, and neither need nor expect to
need medical attention enroute. The defi-
nition of nonemergency medical transpor-
tation service or nonemergency service shall
also include service provided by any vehicle
operating under a2 Dade County certificate_
of public convenience and necessity re-
ceived under this article which is designed
to accommodate no more than eight (8)
passengers, exclusive of the driver and
which is equipped to transport passengers
confined to a wheelchair, where such vehi-
cle is provided by Dade County to an oper-
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_ ator approved by resolution of the Board of
"~ County Commissioners to participate in
Dade County's Prototype Paratransit Vehi- -
. cle Praject, as defined in Section 31-81 of

the "Code of Metropolitan Dade County.
- Excluded therefrom are: hosp:tals exclu-

- sively transporting their patients in hospi- -

tal vehicles where no fee is charged for this

service; ambulance service operating under.

a Dade County certificate of public conve-

" 'nience and ‘necessity, public bus transpor-

tation systems, school bus service operated
by the Dade County Public School Board,

- and taxicab services operating under a

. Dade County license. o
) Nonemergency medical transportatzon vehz-

cle or nonemergency vehicles means any

" motor vehicle that is specially designed,

~constructed, reconstructed and equipped to. -

provide nonemergency medical transporta-

tion service, excluding any motor vehicle

- engaged solely in providing special trans-
portation services for the Metro-Dade Tran-

sit Agency pursuant to a contract with .
' Metropohtan Dade County, or any vehicle -

. which is used solely by its owner for self

~ trangportation or for transportation of im-

.- mediate family members. anemergency.
- ‘medical transportation vehicles engaged in-

. DADE COUNTY CODE

. 'regulations estabhshed pursuant to the ADA.

-* The 'service area includes an area with a.

width of three-fourths of a mile on each

side of Dade County's fixed bus routes and

_an area consxstmg of a circle with a radius

- of three-fourths of a mile around each
Metrorml statwn

(p)- Paratranszt passenger means an mdxwdual
. receiving paratransit services who has a
- physical or mental impairment as defined .
" by the ADA that substantially limits one or
-more the major life activities of such _mdlf
vidual, has & record of such 1mpa1rment or
‘has been regarded as having such an im-
pairment. -

(Ord No. 80-145, § 3, 12-18-80 Ord No 87- 10 §

1, 8-17-87; Ord. No. 88-124, § 2, 12-20-88; Ord.
No. 91-130, § 1, 11-5-91; Ord. No. 95-221, §1
| 12:595) | o

| Sec 4-44 Obtaming a certxﬁcate of pubhc

conveniénce and necessity..

(a) Certificate’ requzred From and after the
effective date of this article, it shall be unlawful
for any person to use, drive or operate or to cause

. or permit any other person to use, drive or operate-

any nonemergency “(medical) vehicle upon the
streets of Dade County without first obtammg a

" -Dade County -certificate and mamtmnmg it cur--

. -providing MDTA special transportation ser-

vices pursuant to a contract with Metropol-
itan Dade County are subject to the regu-

Paratrdnaiz services mean any transporta-
tion services provided for compensation to

lations contained in Chapter 31, Article IV.

passengers with disabilities by motor car- -

riers between specific origins and destina-

tions selected by an individual user at a .

‘certain time that is agreed upon by the

, user an the service provider.
(n)

The Americans with Dtsab;htte# Actof1 990 ’

. or the ADA means the civil rights act signed

into law on July 26, 1990 as Public Law
- 101-336, 104 Stat 327, as the same may be
amended from time to time.

(0) The ADA-defined area of Dade County means
the complementary paratransit service area

~ as required by the ADA or any federal

Supp. No. 16

@

rent and valid pursuant to the prowsxons of thxs
article.

Nothing in- thxs artlcle shall be construed to.
prohibit: '

(1) stcharge thhin Dade County of any pas-
- senger lawfully picked up in another county
and lawfully transported into Dade County

Pick up of a paratransit [passenger by a.
. provider of pratransit services that is duly
- Jicensed and legally authorized to provide
paratransit services in a county adjacent to
Dade County, provided that such county
has determined that the passenger is eligi-

ble for paratrans1t services and such pas-

~ senger is picked-up within the ADA-de-
- fined area of Dade County. A paratransit;

~ service provider shall not be required to
. Aobtam a Dade County Certificate of pubhc
,‘convemence and necessxty for such pur~

604
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‘pose, ;

paratransit vehicle be required to obtain a

. Dade County for-hire chauffeur § regxstra-
- tion..

nof ‘shall’ a chauffeur of such.

(b) Applwatwn for certzﬁcate Every apphca- |

tion for a certificate shall be in writing, signed

and sworn to by the apphcant and shall be filed -

with CSD. The statements contained iri the appli- _ o

cation shall become a part of the certificate and ;

may be modified only in accordance with this

article. The application shall be submitted on a
form provided by CSD and shall contain all infor- ,

mation required thereon including:

(1) Sufficient mformatlon to identify the apph- ,

_cant,
(2)
~ tobeused.
3) A
" intends to operate and a description of the
proposed vehicle colors and/or markings.

" (4) The applicant's management plan includ-
. ing but not limited to maintenance facili-

A bnef descnptlon of the velncle proposed-

A trade name under which the apphcant.

ties, system for handling complamts and
accidents, driver training prog'ram and com-

N ' munication system.
B
© dards, including but not limited to days
and hours of operation, and passenger ser-

‘. vices to be provided.
- (6)
" and rate structure.
(N

A record of all present and pnor transpor—

The applicant's proposed e_erVice stan- -

The applicant's proposed 1mt1a1 pubhc fare :

tation business activities of the apphcant ;

. .during the past five (5) years.
(8)

Arecord of all crimes, excluding traﬁic of :

which the applicant has been convicted .
‘within five (5) years preceding the date of

~ the application. The applicant shall have

his fingerprints and photograph taken by

the Dade County Public Safety Depart-
ment. In the case of a corporate or partner-

ship applicant, such information shall be.

obtained from all corporate _ofﬁ_cers and
directors or partners, as the case may be.

(9)

Two (2) credit references including at least -

one bank where applicant maintains an

active account. -

Supp. No. 16
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(10) Each certificate apphcatxon shall be accom- _
panied by an investigative processing and
initial certificate issuance fee whxch shall
_be nonrefundable.

An agreement on the part of the apphcant
to conform to and abide by the provisions of

- this article and the laws of the State of
Florida.

, The apphcam s current ﬁnancml state- _
ment. If the zpplicant has an existing cer-
- tified financial statement, the most current

certified financial statement is required.

The ability of the apphcant to provide the
'proposed service including past work expe-
rience in the industry.

The location and description of the place or
places from which the nonemergency trans-
portahon service will operate. ‘

A statement descnbmg the geographlc ar-
ea(s) to be. servéd by the applicant

(12)
13)

(14)

Ev1dence of insurance coverage for claims

: arising out of injury or death of persons
"~ and damage 10 property of others resulting
from any cause for which the operator, asa -

- certificate holder, would be hable, as st1p- .
ulated in Secnon 4-48. g

For transfer apphcatlons only, a statement .
disclosing the terms and conditions of the -
- proposed transfer, including the amount of
. compensation which has been paid or is -
payable to the transferor and any other
 consideration given or to be given to the
transferor in connection with the transfer'
of the certificate of public convenience and -
necessity; in lieu of the requirements of
this paragraph, the applicant for ‘transfer
of a certificate of public convenience and:
_necessity, may submit a notarized copy of
the purchase contract which -contains all
information requésted by this paragraph

ae).

an

(c) County Manager's recommendation. CSD

shall review and investigate each application and

report findings to the County Manager. Such"
investigation shall include a Metro-Dade Police -
Department background check, including but not
limited to past business credit or financial stand-

.mg and law enforcement records. CSD shall base
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Cits recommendations on the criteria contained in
‘subsection (d), below, the thoroughness of the

applications and the competence of the apphcant _

' The County Manager may require any further

“investigation or additiopal information that he
deems necessary. The County Manager shall sub--

mit a written report and recommendahon to the
- Commxss:on )

(d) Commission deterrmnatzon The Comrms-(

~ gion shall hold at least two (2) public hearings

each year if required, during the months of March

.- and September, to consider and take action upon

_ pending certificate applications and transfer ap- -

plications. CSD shall provide at least twenty (20)

days' advance notice of such-public hearings to all -
- applicants and all certificate holders by certified

- mail. The Commisslon, after such pubhc hearing,

- by resolution may issue or refuse to issue the
 certificate as applied for, or may issue a certificate

with such modifications or upon such terms and
conditions as in its judgment the public conve-

nience and necessity may require. In reaching its - |

determination, the Commission shall consider the
. application, the County Manager's report and

“recommendation, all matters presented at the - .

- public heanng and, among others, the followxng
criteria: - ; _

(D The abxhty of the apphcant to provxde the B

proposed services. -

" (2) The adequacy o_f the management plan of .

the applicant.

" (3) The benefits that will accrue to the public
' _interest ﬁ'om the proposed service.

~ Each resolution approvmg an apphcatlon shall -
'speclfy that a certxﬁcate to operate a single

. nonemergency vehicle has been authorized thereby.
The County Manager may prescnbe rules and

regulahons consistent with the:criteria set forth -

in subsection (dX1), (2) and (3), above, for the
approval and issuance of emergency temporary
~ certificates. Such cerhﬁcates shall be effective for
‘no more than ninety (90) days and may not be
rénewed without Commxssxon approval

" (e) Requirements for i issuance of certificate. Af- -

ter Commission approval and payment of a cer-
tificate fee, CSD shall issue the applicant a con-
ditional ninety-day certificate and shall issue a

- Supp. No. 16 -
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' full certificate. provided ‘that the applicant has
~ complied with the requirements of this article and

presents proof of approval by the Florida Depart-
ment of Health and Rehabilitation Services. No

. full certificate shall be issued unless the applicant

has presented proof of insurance as required by

‘Section 4-48 and passed -the required vehicle

inspections. If the applicant fails to comply with

- the requirements of this subsection within' ‘ninety
(90) days after notification of Commission ap-

proval, such approval shall be automatmally re-

~ voked and no certificate shall be issued.

() Certificate form. Each certificate shall be on
a form developed. by CSD and shall be signed by

- - the Director. Each certificate shall contain, at a
" minimum, the name and address of the applicant,

a description of the vehicle to which it apphes and
such additional terms, conditions, provisions and

- limitations as were: authonzed m the approval_

process,
(8) Certificate renewal.’ All certlﬁcates shall be

.renewed on. or before January 1 of each year by
- payment of an annual certificate fee. All certifi-

cates which are not renewed shall automaucally

_expn'e and all nonemergency transportation ser-

vices rendered thereunder shall 1mmed1ate1y cease

- asofJanuaryl

(h) Requzred use of certzﬁcate On or before'
December 81 of each year, each operator shall
certify on a form provided by the CSD the number -

* of months authorized service was provided during
“the precedmg year. Failure to certify or to operate
for at least nine (9) months during the preceding

year shall result in automatlc expiration of the
certlﬁcate '

(i) Asszgnment sale or transfer of certtﬁcate '

' No certificate may be assigned, sold (either out-

right or under a conditional sales contract), trans--
ferred or its ownership structure changed or al-
tered so as to result in a change or the possibility
of change in the control of said certificate from the
holder ‘of said certificate to another until the

_ proposed assignment, sale, transfer or change in

control shall have been approved by the Commis-

sion. Any transfer of shares of stock or interest of

any person or certificate holder so as to' cause a

~ change in the directors, officers, shareholders or
~ managers of such person or certlﬁcate holder'
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'hall be . deemed a transfer or assxgnment as .

‘contemplated in this section and subject to the

same rules and regulations.as any other transfer -

or assigninent.

(1) The - Dlrector is authonzed to approve as-
signments, sales or transfers from one op-

erator to another when requested, upon

~ submission of an application and payment -

of the. mveshgatwe fee as specified in sub-

" section (b); above, and. after an mvesnga- '

tion and final determination, based on the

‘criteria for initial certificate approval set

~ forth in this section.

- Appeals of the Director's decision shall be
" made to the Commlssmn

(2)» The  Director shall issue a replacement'

: certxﬁcate to any operator upon applica-

- tion, payment of & replacement fee and

_presentation  of proof that the certificate
has been lost or stolen, or that a certificate

isrequested fora replacement nonemergency

vehicle.

(3) All other proposed ass1gnments, sales or .

" transfers must be approved by the Commis-
sion as specified in subsection (d), above,

and -must be supported by an application . -
and fee as specified in subsection (b), above =
and an investigation and report as speci-' -

: fied in subsection (c), above.

(Ord. No. 80-145, § 4, 12-18-80; Ord. No. 81-45, §
1, 4-21-81; Ord. No. 87-10, §2 3-17-87; Ord. No.
88-118, § 1, 12-6-88; Ord. No. 90-126, §1 11-27-
90; Ord. No. 85-221, § 1, 12-5-95)

Sec 4-45. Obtaining a chauffeur's regnstra-r

‘tion.

It shall be pnlawful for any person to drive a

. honemergency vehicle over any street in Dade

‘County without first having obtained a chauffeur's.
“registration from the CSD pursuant to Chapter

31, Article V of this Code.

(Ord. No. 80-145, § 5, 12-18-80; Ord. No 87 10, §
2, 8-17-87: Ord. No. 88-118, §1, '12-6-88; Ord. No
92-26, § 1, 4-21-92; Ord. No. 93 107, §1 10- 9-93
Ord. No. 94-15, §1 1-20-94)

‘Sec. 4-46. Mamtammg a cerhficate—-Oper—.

ating rules.

(a) Display of certificate. The certlﬁcate shall

be kept at the operator's business office and an

Suvpp. No. 16

CSD-lssued certificate emblem shali at all timeé

. be displayed within the vehicle and shall be -

available for inspection by any pohce officer or

_ authonzed agent of CSD.

- (b) Color scheme. Each operator shall adopt

~and use, after approval by CSD, a distinctive,
" uniform and decorative color scheme for all
' nonemergency vehicles certified pursuant to this
. article. No operator shall use the State-reqmred

ambulance colors and markings. .

(© Dtsposal of personal property Personal prop-

“erty left by a passenger in any nonemergency

vehicle shall, upon its discovery by or dehvery to

" the chauffeur of said vehicle, be reported imme-
- . diately to and deposited at the operator's office,

where a record of same shall be maintained and .

~ the property held for the owner for a period of six

(6) months. At the end of such time, the property
shall become the property of the finder. The

* operator shall be responsible for chauffeur com- -
~ pliance. with tlus section.

) Complwnce with other legzslatwn Every

operator shall fully comply with all ordinances,

" rules and regulations of the County and all stat-
" ‘utes of the State of Florida applicable to the
. operation of nonemergency vehicles. . - g

4e) ‘Accessibility of service to the publlc, accessi-

- bility of records for regulatory purposes. “Bach -
. operator shall maintain’ a central place of busi-
ness in Dade County, with a properly listed tele-

phone - number for receiving all calls for

" nonemergency service, and where business records-
-and daily manifests shall be kept. Each operator

shall provide CSD with a current business tele-

: phone number- and address

) Records requzred. Each operator shall main-

: "tam ‘accurate records of all financial and operat-

ing information as may be required by CSD. cSD

~* shall be granted access to these records for the
‘purpose of inspection and/or copying same, upon

five (5) days' prior notice. All such records and
information shall be confidential except that they
will become public records for the purpose of
revocation or suspension hearings, or, if required
by the Board of County Commissioners, for the

purpose of approving or disapproving applications
_ for new certificates or transfers of certificates:

606.1
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| (g). Anti-discrimination. No operator or chauf-
feur shall refuse or neglect to transport to and

| from any place in the County any orderly person

requestmg service regardless of race, sex, reli-

gion, national origin, age, marital status or hand-

icap who i is vnlhng and able to pay the preecnbed

_ fare

(i) Marufest or trip sheet requzred Evety oper-

ator shall maintain a manifest or trip sheet which
~ shall include, but not be limited to, the following

information on each trip: Name of chauffeur,

- vehicle number, date, time, origin, destination, =
number of passengers and fare. The trip sheet

~ . form shall be approved by the CSD. Operators
shall not destroy, mutilate, alter or otherwise -

. deface any daily manifests without CSD approval.

" All manifests shall be available for inspection

and/or copying by the CSD or any police agency

during regular business hours and shall be re- -

tamed by the operator for three (8) years.

K¢} T&lephone access: Each operator shall pro-,'

vide twenty-four-hour contmuous telephone ac-

) cess to the public.

® Advertzsmg All advertxsmg or other SOhCl-
 tation for business by a nonemergency medical
_transportatxon service shall emphasize in a con- -

spicuous manner that the service does not provide

medical attention, and the service provided is
" designed for those persons whose physical impair-
~ -ment(s) render it mpracttcal to use regular com-

' mon. carner or: tan semces ‘ .

i3] Stretckcr service.

persons or agencies requesting said service
. that nonemergency stretcher service can
- . safely accommodate passengers and main-

. tain records of such requests on forms

. provided by CSD. .

(2) Requlre persons or agencles to pre-arrange
' service at least one (1) hour i in advance of
‘ pxckup tune :

Supp. No. 16

Operators provxdmg_‘ :
 nonemergency stretcher service shall:-

(1) ‘Determine from mformatxon supplied by

3) Pro\nde and mamtain ten (10) consecutive
hours of continuous service to the pubhc for
" each day of operatmn ' .

" (m) Mobzlg communication. Each operator must

_provide and maintain the capability for two-way

_communications, excluding citizen band (CB) ra-

 -dio, between the service 8 location and each of its

" (h) Véhzcle numbenng system Each operator .
‘shall adopt a vehicle numbering system approved

by CSD, which does not ccnﬁlctmth those in use o

" by other operators o

vehicles.

- (Ord. No. 80-145, § 6, 12-18-80 Ord No 87-10 §-;‘
-2y 3-17-87) '

,Sec, 4-47. Same—-Fares and rates.

(a) Legislative basis for estabhshmg rates. The |

| provisions of this section shall be the: excluswe

‘method for the establishment of nonemergency

: _vehxcle rates throughout Dade County.

(b) Rotes to'be charged. It shall be unlawful for

~ any operator to charge, demand, request or accept

any fare other than the rates estabhshed pursu L
ant to this article. -

(c) Methods of estabhshtng rates Each opera-

tor may establish rates under one (1) or both of
- the following categones ' ,

(1) Public rates

a. The operator's m;txal rate will be that _

. rate proposed in the application for
: certxﬁcate ‘and will become effective -
' upon issuance of the certificate.

b. An operator may change the- rate by

filing with CSD a proposed rate thirty

'(80) days prior to its effective date. The

proposed rate shall be posted within

. the passenger compartment section of -

. each vehicle at least fifteen (15) days
before it becomes effective.

- 606.2
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¢. The public rate(s) fare structure shall
be clearly set forth as a schedule of
charges based on service elements
understandable by the public, posted

within the passenger compartment

~of each vehicle, and upon request
~ explained to each person requestmg
semce L

@) Contract. rates. Each operator may estab-
 lish, through written contract, rates other
“than the public rate. Such rates shall

‘become effective after the executed con-

tract containing such rates has been filed operator's responsibility to ensure that each

with CSD. Contract rates shall not be ., onoperpency vehicle operated under the provi-

modified except in gccordance thh the
requirements of this section.

(Ord No. 80-145, § 7, 12—18-80, Ord. No 87~10 §

2, 3- 17¢87)

‘Sec. 4-48. Same——Insurance reqmrements :

(a) Insurance requzred No nonemergency ve-

- hicle shall be permitted to operate without the
_operator having first obtained and filed with CSD

" a certificate of insurance for each. nonemergena
vehicle on forms prcmded by CSD.

(b) Type of insurance. Bodlly maury and prop _

‘_ erty damage insurance with limits of liability no

-less than those established on a Statewide basis

by the Florida Department of Health and Reha-
bilitative - Services for the operat:on of
nonemergency. vehicles is reqmred This insur-
ance shall be written by an insurance company
authorized to do business in the State of Florida.
No pohcy shall be accepted for a penod shorter
than six (6) months.

(c) Implwatzons of noncompllance Faxlure to
provide current certificates of insurance or to

‘maintain appropriate insurance coverage for each '

nonemergency vehicle shall be grounds for auto-
matic suspension of that vehicle's certificate.

- (d) Notice of change, cancellation, expiration.
Each automobile liability insurance policy shal!
be endorsed to provide for thirty (30) days' notice
by registered mail to CSD of any matenal change.
cancellation or expiration. -

(e) Self-msurance. An operator r:;ay comply
with these insurance requirements if found to be

Supp. No: 20 :
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a qualified self-insurer by thie State of Florida. An
operator's failure to maintain the requirements of
a qualified self-insurer shall be grounds for CSD -

~to take the actions descnbed in subsection’ (c)

above.

- (Ord. No, 80-145, § 8, 12-18-80 Ord No 87~10 §'
2, 3-17-87)

, Sec 4-49 Same—-Vehmle standards

(a) Enumera_twn. The ;followmg vehicle stan-
dards apply to all nonemergency vehicles. It is the

sions of this article meeta the followmg standards ’

Cat all times:

(1) Comply with the safety and mechamcal
',standardsofthecurrentedmonofFloﬁdas :
- Vehicle Inspechon Ma;nual Florida I-hgh
- 'way Pau'ol

() Displaya current, valid State of Monda'

_ velncle inspection stitker. .

' (3) Havea functioning speedometer mdacat«- :
" ing speed in miles per hour and a func- =

tnonmg odometer mdxcatmg d:lstance m
 'miles. . : ‘
(4) Havea funcnonmg mechamsm which en—'

sures that doors remam securely closed :
during travel. »

- (5) The vehicle exterior must. be free of gnme, |

oil or other. substances and free from
cracks, breaks, dents and damaged pamt -
_ that detract from the overall appearance :
of the vehicle and that could harm, injure,
soil or impair the passenger or the-
o Apassengers personal belong:mgs

(6) The passenger oompartment must be clean, .
. ~_free from torn upholstery or floor cover-
ings, damaged or broken seats, and pro-
 truding sharp edges
(7) The operator‘s name or business name,
operator's business telephone number and
nonemergency vehicle number shall be
permanently affixed to the exterior of the
_ vehicle in accordance with mstmchons
issued by CSD
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(8) Comply thh the current samtatxon and'..

- _maintenance and’ vehicle design stan-

dards of the Florida Department of Health

~and Rebabilitative Services for permxt-
ting as ‘a2 nonemergency vehicle.

_' (9) Be equipped with a functioning mo-an&- :

- -one-half-pound ABC fire extinguisher.

BT Eachnonemergencystretchervehxcle shall

- have a miriimum of forty-eight (48) inches
- from the finished floor to the finished
~ ceiling in the passenger compartment.

gers confined to wheelchairs shall have a
- lift operated electrically or hydraulically
“or & manually operated ramp with suffi-

cient capacity to safely and smonthly lift

_or load pasaengers into the velncle

' /(12) Each vehicle shall have a mobile two-way
' . radio, excluding CB radios, with all nor-

" mal accessories, and shall meet all stan-
dards and requirements as specified by .
the Federal Commumcatzons Commxsszon '

(FCC)..

(1) No motor vehicle older than fifteen (15)
" _model years shall be .operated as a non-_
emergency vehn;le

) Inepectton for complumce CSD ehall pro- |

* 4ide for annual inspection of each vehicle between

. nd including one (1) and two (2) model years old;

3SD shall provide for semi-annual inspection of

_sach vehicle between and including three (3) and .-

- our (4) model years old; CSD shall provide for
inapecﬁonofeachvehiclebetweenand- :
. ncluding five (5) and fifteen (15) model years old- -
or compliance with the foregoing standards. The
ISD shall charge a fee for suchmepeehon.ln
_ddition to regular inspection, CSD may also

uarterly

nspect any nonemergency vehicle at any time.
*he results of each inspection shall be recorded
- .nd a copy provided the operator. Any vehicle
 ailing to meet required safety standards shall not
e operated as a nonemergency vehicle until such
ime as the vehicle satisfactorily passes a reinspec-
- ion. The CSD shall charge a fee for such-reinspec-
ion. Notwithstanding the foregoing, the quar-

erly inspection of each vehicle between and.

: 1cluding ﬁve (5) and ﬁfceen (15) model years old

~ upp No. 20
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‘to determine compliance with the vehicle condi-

tion standards required by Section 4-49(a)4), (5),
(6),(7), (8),(9), (10), (11) and (12) shall commence

on May 1, 1995 and the quarterly inspection of

. such vehxcle to determine compliance with the
- vehicle safety and mechanical standards required -
by Section 4-49(a)X1), (2) and (3) shall be reduced

to semi-annual inspection until July 1, 1998.
(Ord. No. 80-145, § 9, 12- 18-80; Ord. No. 87-10, §

2, 3-17-87; Ord. No. 88-118, § 1, 12-6-88; Ord. No.
.88-124, § 2, 12-20-88; Ord. No. 92-66, §1,7-7-92;
- Ord: No. 93-85, § 1, 9-7-83; Ord. No. 94-190, § 1,

Can Eachvehicleutilizadtoh'mportpmen-“’ |

10-7-64; Ord. No, 95.98, § 1, 6-695; Ord. No. .

,96-186 §1, 12-17-96)

. Sec. 4-50 Muntaininz the chauffeur‘s reg-.

idratiom

(a) Requzrementa enumemted. Achauﬁ‘eur shall
eomply vnth the followmg regulatmn,s - :

(1) Every chauffeur shall operate his velncle
in accordance with prmcxples of defensnre
dnvmg :

. (2) Each chauﬂ'eur shall dmplay at alltxmes
L vehicle 2

- while driving a nonemergency
current chauffeur's registration and shall -
- not drive a nonemergency vehicle if said
. chauffeur's regnstratmn has been reveked. .
_or suspended

: (3) : Each chau.ﬁ'eur at all times sha]l main-‘
- tam a neat appearance _

(4 -Chauffeur shall select routes to tnp des-

tinations that are most economical to the

' passenger unless otherwise du'ected or
_ agreed to by ﬂ:e pasaenger

(5) No chauﬁ'eur ghall collect fares or compen-

. sation for the transportation services other
than the established rates or. charges for -
the type of service being provided, nor

_ may any driver collect any additional pay-
" ment for transporting any baggage which

‘accompanies the passenger; provided, how-

' ever, that this provision shall not apply to

»»gratmtxes, nor shall the words “fares" or
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"eompensation” be construed to include
gratuities. Upon' request the passenger-
will be given a rece1pt for the fare col-
lected.

(6) Each chauffeur shall at ail tlmes operate_ '
- all vehicle special equipment with due’
* regard for the safety and convemence of
the passenger.

Supp. No. 20 _ : - 608.1
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(7) Each chau:=-ur shall successfully complete B

bx-a.nnuall-- a training and orientation ses-
sion condu:ted by an operator authorized

~ to do 50 by CSD. Such session will include,
but not be limited to, instruction on sub-

. jects as de’insive driving, safety and con-
- venience ¢’ passengers, courtesy, operation

-of spec1a11c d equipment in the vehicle, and

E reqmreme:-s of tb.xs article.

(b) Grounds ;:= automatic suspension. Any

chauffeur'’s regiscration shall be automatically

suspended by CSD subject to any administrative
‘hearing to revokiz the chauffeur’s registration,

.should the chauffzur become addicted to the use
of controlled sutstarces or intoxicating liquors,
plead nolo conteadere, plead guilty, or be con-

- (8

" §4-52

~ role of the advisory group shall be to mon-
" itor the effectiveness of the ordinance [from
‘which this article derives,] improve commu-
 nication. between the County and parties
" interested in nonemergency transporta-
© tion, and help develop nnproved transpor-
tation services.

Perform any other functxons asszgned by
. the County Manager :

(b) The Dxrector may propose and the County ,
Manager may promulgate further rules and reg-

3 ulatxons to carry out the prowsmns of thxs article.’

" (¢) Whenever in this article a fee is charge_d; or

“victed of a felony or of any criminal offense
involving moral marpitude or of a crime mvolvmg.

the use of deadlr weapons or trafficking in nar-
cotics, or should the State of Florida revoke or
suspend the chauffeur's license.. »

(Ord. No. 80-145. § 10, 12-18-80; Ord No 87-10, §
2, 3-17-87)

- Sec. 4—51. Duties of the Consumer Semces_

Depa.rtment

(a) In addmor. to the dut:es and responmblh-
ties specified in this article, CSD shall be charged
with the followirz duties and responsxbﬂxtles

(1D Proces=, 'eaugate and prepare all reports
_ required t7 this artlcle
(2)
.violations of this article.
Enforce the.prov;:lon_s of t}us article.
Attempt t: resolve complaints received from
any sourc: concerning the industry.
Develop a-d unplement in cooperatmn with

the indus, =erv1ce expansmn and improve-
ments.

3
@

%)

(6)
o

' nonemerz:ncy vehicle advisory group com-
prised of representatives from consumers,
the induswry. transportation-related inter-
ests and rublic interest organizations. The

Supp. No. 15 -

Create acd render technical assistance to a

is required to be paid, the amount of such fee shall
be established by administrative order of the
County Manager approved by the Commission.
Such fees shall be deposited in a separate Dade

A»'County fund and shall be used exclusively to
- ‘accomplish the regulatory purposes of this article.

The amount of each fee established hereunder
shall be reasonably rélated to the cost of the
services and regulation provxded therefor.

(Ord. No. 80-145, § 11, 12-18-80; Ord. No. 87~10 §.

- 2, 8-17-87; Ord_No 88-118, § 1, 12-6-88)

Sec. 4-52. .EnfOrcémeht and penalfies.v .

@) Enforcement a‘ge'r'z_t. This article -sha_.ll be

- enforced by autho'rized personuel of CSD.

(b) General means of enforcement.” CSD may

- utilize either of two (2) general means of enforcmg

Investagarf- and prepare reports on alleged' }

Promde’ tzchnjcal assis_tance to the indu's- |

-this article:

(1) Fining the operator or chauﬂ'eur, or

(2) ‘Suspending or revoking the operator’s cer- ’
tlﬁcate or the chauffeur’s regmtratmn o

(c) meg the operator or chauffeur. -

(1) CSD shall develop a deficiency or warning
‘system through which operators or chauf-
feurs are given written notice of minor
violations and a specified period of time to
‘correct same. For more serious or repeated
violations, CSD shall develop a citation:
form. Authorized personnel will issue cita-
tions as official notice of violations. Civil

" violations by chauffeurs shall be processed
under Chapter 8CC of the Code. :

809 .
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Deﬁcxency reports and/or cltatmns sha.ll be

" igsued to the party responsible for the

* violation. Any person issued a deficiency
report or a citation shall acknowledge re-
ceipt thereof by his signature. Notice given
_ to a chauffeur for a violation involving the
* vehicle under his’ conu'ol shall also be sent

@)

- to the operator. -
(3
- ciency report by the time specified shall

Failure to correct items. recorded onsa deﬁ-

automatically cause a citation to be issued

for each such item. In the case of chauf-

feurs, for civil violations, a citation shall be |

issued under Chapter BCC of the Code

Except for chauffeurs receiving civil vicla- B
tions, éach person issued a citation shall
within ten (10) days satisfy the citetmn by .

gither of the follawmg means:

a, Correction of the violation and pay- i

‘ment to CSD of a twenty-ﬁve-dollar

. ($25.00) fine: In addition to any other

penalties provided by law, this twenty-
five-dollar ($25.00) fine may be im-

- posed for each and every violation of = |

~ the provisions of this article. Viola-

tions which result in fines pursuantto =

- this section shall not be the basis for
revocation or- suspension proceedings

- except that three (3) or more violations -

- resulting in fines within any twelve- _
month period may constitute grounds
for revocation or suspensmn proceed— ,,

o b, _Flhng a wntten request for a hearing |

on the charges. The hearing shall be
- within the jurisdiction of the Connty

- Court and the Clerk of the Court'is -
hereby empowered to dispose. of the -

‘case and fines assessed thtough the
normal procedure

Faxlure to do one (1) of the foregomg may

. result in revocation or suspension proceed--

S ®
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‘ings or be punishable by fines of not less

than one hundred dollars ($100.00) or more

than five hundred dollars ($500.00) and/or

imprisonment not to exceed ten (10) days.
onlatlon of revocation or suspensxon or-

dered pursuant to th;s section shall be

610

M .
* - hicle with intent to defraud the chauffeur

‘punishsble by fines of not less than one

. (6)

hundred dollars ($100.00) or more than
five hundred dollars ($500.00) and/or im-
prisonment not to exceed ten (10) days..

Operation of a nonemergency vplncle with-
out the required certificate shall be punish-
able by fines of not less than one hundred -
dollars ($100.00) -or. moré than five hun-
dred dollars ($500.00) and/or’ nnpnson-
ment not to exceed ten (10) days '

Anyone who engages a nonemergency ve-

~ or operator shall be in. violation -of this
‘article and subject to a fine of not less than.

one hundred dollars ($100.00) or more than -

five hundred dollars ($500,00) and/or- im-
_prisonment not to exceed ten (10) days

(d) Suspenswn or revoeation of the cemﬁcate or.

(1)

chauﬁ'eur’s reg;stratwn

Grounds for sus;zmswn or revocation. Ex-
* cept for automatic suspensions as prmnded

- for elsewhere in this article, nonemergency

velucle cerhﬁcates and chauffeur’s registra-

" tions. are subject to suspension or revoca-

* tion by the Dzrector as follows:
. a N onemergency certificate. Upon notlce v

‘and hearing. as hereinafter specified
unless wmved by the certlﬁcate holder

when it appears that: .
1. The holder thereof has been con- -
- victed of a felony or any criminal -

- - offense involving moral:_turp_itude;

or ST ;
2. The certificate was obtained by an
application in which any material
fact was omltted or falsely stated -
_ or. A
. -.8.. The holder' thereof has permltted -
"' ‘the nonemergency vehicle to be

- operated in violation of any law; or - - ’

4. The holder thereof has failed after -

* being notified in writing to comply

with, or has willfully violated any
of the provisions of this article; or
5. - Theoperator has not complied with

“the requirements of subsection
(c)(5), above or
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. 8. . The certificate has been suspended
three (3) or more times within a
. twelve-month period; or

7. The public interest will best be
~ served by revocation or suspen-

. sion; prowded however, that good
: _cause be shown

b Chauffeur’s regxstratlon Upon notxce‘ '

and hearing as hereinafter specified

unless waived by chauffeur when 1t '

shall appear that: "

“ 1. The chauffeur has faﬂed aﬂ:er be- |
.. ing notified in writing, to comply -

J . with or has willfully violated any

 of the provisions of this article; or -
2. The registration was obtained by -

" an application in which any miate-
rial fact was ormtted or falsely
_ stated; or
3. The chauffeur has not comphed
with the requirements of fine in
_ - subsection (¢X5), above; or
4. The registration has been sus-

pended three (3) or more times

- within a twelve-month period; or
5. The public interest will best be

served by revocation or suspen- .
sion; provided, however, that good o

. cause be shown.

-(2) Heanng procedure. All heanngs reqmred'

by this section shall be preceded by a
" minimum of ten (10) days’ written notice.

- Said notice shall specify the Dn‘ector s pro- -

‘posed action and the grounds upon which

the action is predicated. The operator or -

. chauffeur may be represented bylegal coun-
- sel and shall be entitled to present a de-
fense to the proposed action. Failure to
appear at a duly noticed hearing shall be
- deemed a waiver of the right to hearing
- and an admission of the acts specified in
the notice. All such hearings shall be con-

" ducted before a hearing examiner who shall

‘not have responsibility for the enforcement

of this article and who shall be designated -

by the Director. Insofar as is practicable,
- hearings shall be conducted in accordance

with the rules of civil procedure governing

611
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th'e'pr.oc'adui-e“in Circuit Court, except as -

may be provided in the Dade County Code
or by rules adopted by the Board of County
Commissioners. All such hearings shall be

- reported and, at the request of any pa.rty

transcribed.

Withm a reasonable time aﬁer the conclu- .

sion of the hearing, the hearing examiner
shall submit to the Director a statement of
findings, conclusions and recommenda-

" tions. If the hearing examiner affirms the

Director’s proposed action, the appellant

shall pay the administrative costs of the

. hearing, unless such decision is reversed

@

‘on subsequent appeal. The Director shall

promptly. not1fy all partles of l'ns or her'_
decision. . :

Authonty to subpoena wztnesses, compel»“.

- production of records. The hearing exam-

iner shall have the power to administer

- oaths, subpoena witnesses upon the writ-

ten request of any interested party, and

may compel the production of records, books -
or papers. Should the hearing examiner

. withont good cause refuse to subpoena wit-

nesses or compel the production of books,
records or papers, then any interested party
may, without cost to the petitioner, petition '
the County Court to order the appearance

" .of any witness or witnesses or order the.

productlon of any books, records or papers

. necessary to a fair and proper bearing.

Failure of any witness ordered to appeéar or

- failure of any person ordered to produce

books, records or papers may constitute a
contempt of court and may be punishable
in the same manner as any other contempt

of court

It any mtnes& faﬁs to honor a subpoena,
the party requesting the same may apply to
the County Court for a rule to show cause
why the witness should not appear and, if
after being ordered to appear by the Court,

‘the witness fails to comply therewith, the

Court after due notice and hearing may
adjudge the witness in contempt of court
and punish him accordingly. The subpoena-

ing party shall bear the cost of such sub-

poena.
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(4) Appeal othnctor’s decision. The Director’s

decigion may be appealed to the County
" . Manager within ten (10) days of the date of
said decision. Such appeal shall not stay
the Director’s decision. Upon such an ap-

pedl, the County Manager shall consider .

the transcription of the hearing and all

evidence produced at the hearing. No fur-

' ther testimony or exhibits shall be permit-

* . ted. The County Manager shall, within
" twenty (20) days, on the basis of the record -
. established before the Director, either af--

ﬁrm.reverseormodlfythel)xrector’sdecx-_ '

' sion..
. (B) (Length of suapcnmn]Suspensmns pursu-

ant to this section shall not exceed six (6)
months. Three (3) or more suspensions -

within any twelve-month period may con-

stitute grounds for revocation of the certif-
icate or chauffeur’s reg:stntxon so sus-

p&:@ed

7 (6) APPCW of County Manager’s decmon and -
‘ q{ County Commigsioner’s decision.

| , Appeals from the County Manager’s deci-

~ sions pursuant to this section and appeals -
from any Board of County Commissioners' .
decision concerning certificates shall be by -

certiorari to the Circuit Court of the Elev-
enth Judicial Cimutm and for Dade County,

in ‘accordance with’ ‘the ‘r"londa Rules of

‘ 'Appellate Procedure.

(e) Other enfomement means. Noththstandmg
the provisions: of this article, the Director may
~ secure enforcemant of the provisions of this arti--

- cle by any legal action necessary, such as apphca-
tion to any court for injunctive rahef or other
appropriate relief.

- (Ord. No. 80-145; § 12, 12-18-80; Ord No 87-10 §
. 2,8-17-87; Ord. No. 88-118, §1 12-6-88, Ord. No ,

94-15, §1,1-20-94)
Sec. 4-53. Specnal ptovlsions. _

(a) Exclusive Countywide regulations. The pro- - '

'visiona of this article shall be the exclusive uni-
form regulations applicable to the proyision and

operation of nonemergency transportatlon ser-

vices throughout Dade County in the incorpo-
rated and unincorporated areas without regard to
A mumclpal boundanes '
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(b) Exemption from fees. Federal, State, County
and municipal governments and their employees '
gshall be exempted from all fees required in this
article for nonemergency vehicles owned, oper-
ated and driven by such govemments

"~ (¢) [Effect on vehzcles currently operatmg ] Any :
person who on the effective date of this article is
operating a nonemergency vehicle within Dade
County and who has continuously operated said -
vehicle  since -being -authorized to do so by a.

" 'Florida Public Service Commission certificate of
'~ public conveniénce and necessity authorizing

nonemergency service in Dade County shall be
entitled to a certificate for each nonemergency

~ vehicle that operated at least six (6) months_ -

during the twelve-month period immediately pre-

ceding the effective date of this article; proof of
. such operation is required. A timely application
~ for each certificate must be submitted on forms
_ provided by CSD and shall include thereon iden-

tification of a separate and distinct vehicle meet- |
ing the requirements of this article. The applica-
tion shall be accompanied by proof of insurance as

" required by Section 4-48, proof of possession of

the required Florida Public Safety Commission
certificate of public convenience and necessity -
and operating authority for said veh.xcle, and the -

. fee reqm:red by Section 4-44.

" No certificate shall be issued in accordance mth
 this section unless same has been applied for on

later than ninety (90) days after the effective date
of this article. -
(Ord, No. 80-145, § 13, 12-18-80 Ord No. 87-10, §

$.2,317.8D)
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